
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



574 THE AMERICAN POLITICAL SCIENCE REVIEW 

therefore rob the book for many of vital and immediate relation to 
the situation. Nor will the majority of those who profess internation- 
alism altogether like his use of the word to connote rather a more ex- 
tensive and reasonable relationship between existing nations than a 
radical change in the character of the entities themselves resulting from 
the surrender of a portion of their sovereignty to an international 
government. The fact that he is neither partisan nor advocate will 
disappoint others who like this mental pabulum hot. Some will feel 
that our policy of isolation was more nearly the product of ignorance 
and provincialism than of idealism; and that the connotation ought to 
have been avoided that the necessity of abandoning the theory of isola- 
tion involves the renunciation of an idealistic basis for an American 
foreign policy. But no rapid changes in the situation since the book 
was written nor in the future can rob it of real value and importance 
for every one who hopes to understand the position of the United 
States and to grasp intelligently the possibilities before us as a nation. 

Roland G. Usher. 

The Hague Arbitration Cases. By George Grafton Wilson. 
(Boston: Ginn and Company. 1915. Pp. x, 525.) 

The Hague Court Reports. Published by the Carnegie Endow- 
ment for International Peace. Edited with an introduction 
by James Brown Scott. (New York: Oxford University 
Press. 1916. Pp. cxi, 664.) 

These books fill a gap in the literature of international relations. 
Hitherto the records of the Permanent Court have been hidden away 
in foreign offices or in the libraries of a few specialists. It is valuable 
service, therefore, that Professor Wilson and the Carnegie Endowment 
render by making the Hague awards accessible for the first time to the 
general reader. Professor Wilson, presumably with the needs of the 
student of arbitration in mind, gives merely the compromise and the 
awards, leaving explanatory details for the lecture room. The endow- 
ment's volume supplements the official records with opinions, extracts 
from treaties and other material, and prefaces each award with a syl- 
labus of the facts. Both editions give the original official texts, but 
Professor Wilson employs the more convenient arrangement of plac- 
ing them parallel with the translations. 

Apart from their juridical value, the Hague reports abound in variety 
and human interest. Recently some one has called attention to the 
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field of romance latent in the cases which come before the privy coun- 
cil. But, within the limited range of a few arbitrations,- the Perma- 
nent Court offers even more of the romantic than the British imperial 
tribunal. Let a Stevenson or a Kipling fall upon its records and he 
will find treasure to his liking. Mexican Indians, Arab, searovers, 
Hindoo seditionists, Newfoundland "captains courageous," French 
legionaries, are among the picturesque "sorts and conditions" whose 
personal fortunes have been affected by the Hague awards. The 
world-wide scope of the court and the worth of its work are thus sum- 
marized by Professor Wilson: 

"France has been a party in six cases, Great Britain in five, the 
the United States in four, Germany and Italy in three each, and several 
states in two or only in one. Seventeen different states in all have been 
parties in cases before the Hague tribunal. These facts show an es- 
tablished confidence in the tribunal and in its personnel. It certainly 
has a worthy record in achievement, as shown by the number and the 
varied nature of the causes brought before it, by the wide geographical 
distribution of the states appearing as parties, and by the readiness 
with which all parties have accepted the tribunal's decision." 

An examination of the personnel of the various tribunals suggests 
that there is gradually being developed a profession of international 
jurists. Of twenty-eight Hague arbitrators, twelve have sat on more 
than one case. Renault, of France, has been a member of five tri- 
bunals; Lammasch, of Austria, and Savornin Lohman, of the Nether- 
lands, each of four. Were it not that the agreements to arbitrate 
usually call for one or more nationals, the tendency to choose the 
arbitrators from a few men of wide international experience would be 
more apparent. This will be of significance when a supreme court of 
the world comes to be instituted. 

The issues before the Hague Court have covered a wide range of 
legal principles. Many of them, however, have proceeded not from 
normal and permanent international relations but from conditions 
which are, at best, anomalous and likely to pass away. Questions of 
servitudes, of protegeship, of exterritoriality, while of great temporary 
importance, are not .of supreme value as contributions to a corpus of 
international jurisprudence. On the other hand, questions of extradi- 
tion (as in the Savarkar case) or of neutral maritime rights (as in the 
Italian seizures) ought to be of importance in building up "case" law 
in the judicial sense of the word. 

How far the Permanent Court has extended the province of arbi- 
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tration as a means of settling international disputes is open to discus- 
sion. Of the fourteen Hague cases, five involved financial claims, two 
were boundary disputes, one a matter of extradition, three arose out of 
the relations which Western states maintain with communities of 
differing civilization, two were over seizures of neutral vessels in time 
of war, and one — the North Atlantic fisheries case — settled a diplo- 
matic controversy extending over a century. With one exception, 
none could be said to involve "vital interests or national honor," and 
all would probably have been settled in time through arbitral means. 
The exception was the Casablanca affair, the tension of which un- 
doubtedly was relieved by resort to the Permanent Court. But the 
award in this case was the least satisfactory of them all from the judi- 
cial point of view. Though two clear principles — consular jurisdiction 
and military occupation — were in conflict, the tribunal in a measure 
side-stepped the issue and made a diplomatic compromise. It is just 
here that the limitations of arbitration appear. Its chief object is to 
secure a settlement and hence its awards may not always embody 
strictly legal decisions. As often as not, a tribunal may be composed 
largely of persons in whom the diplomatic character is more promi- 
nent than the judicial, with the result, as Mr. Root points out, that 
"the arbitral tribunal simply substitutes itself for the negotiators of 
the two parties." The remedy would seem to be an international 
court of justice. 

It has often been said that the Permanent Court at The Hague is 
neither permanent nor a court. But a tribunal such as that proposed 
at the Hague Conference in 1907 (the Court of Arbitral Justice) would 
be both and would possess that finality of decision, as between nations, 
which the Supreme Court at Washington exercises within the juris- 
diction of the United States. This does not mean however, that 
the Hague Court would necessarily be superseded. As Dr. Scott 
indicates, "there will always be a field for the so-called Permanent 
Court of Arbitration and a truly permanent court of justice 
because nations may well prefer, in acute disputes where their policy 
is involved, to refer the controversy to arbitrators of their own choice 
in order to adjust conflicting interests rather than to submit differences 
of a political nature to a court of justice to be decided according to 
principles of law." But whatever postbellum institutions may be 
devised to get rid of the futility of war as a means of arbitrament, 
the Permanent Court will always be accorded a foremost place among 
the international phenomena of our time. To quote Dr. Scott again, 
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"It is only fair to say that the machinery, however imperfect, devised 
by the First Hague Conference has nevertheless rendered inestimable 
services to the cause of arbitration by putting the stamp of approval 
of an international conference upon arbitration as a means of settling 
difficulties, and by turning the minds and the thoughts of nations in 
controversy to The Hague, where this temporary tribunal of a very 
special kind can be called into being for the settlement of their disputes 
which diplomacy has failed to adjust." 



Henry F. Munro. 



Columbia University. 



Breaches of Anglo-American Treaties. By Major John Bigelow. 
(New York: Sturgis and Walton Company. 1917. Pp. xi, 
248, with three maps.) 

A curious, interesting, and, in some ways, a futile book. Futile, 
because of the purpose avowed by the author in the preface: "The 
following study is devoted to determining the relative trustworthiness 
of two great nations as indicated in their conventional intercourse." 
He has succeeded in showing that because of divergent interpretations 
of treaty provisions, of changed conditions, of extreme exigencies, both 
Great Britain and the United States have acted at times in such a way 
as to incur the accusation of bad faith. He has indicated that Great 
Britain has violated at least eight treaties, and the United States four 
treaties. He has tabulated "the injurious acts done, one to the other, 
in violation of international law" and finds British violations, expressed 
in terms of indemnities awarded, as amounting to $28,690,694, and 
American violations as amounting to $5,505,328.34. 

Major Bigelow's general conclusions are to the effect that Great 
Britain has been less trustworthy than the United States with respect 
to treaty engagements, and that British diplomacy has far excelled 
American diplomacy. 

As regards trustworthiness, it would seem futile to indulge in in- 
vidious generalizations. A liberal, charitable conclusion concerning 
breaches of Anglo-American treaties would seem to be that honest 
differences of opinion may easily arise respecting treaty obligations; 
that all treaties are made subject to the implied condition of rebus sic 
stantibus; and that every nation is bound to safeguard its vital interests 
from unanticipated injuries. 

As regards diplomacy, it is true that the Clayton-Bulwer treaty, 
from the American point of view, has generally been considered as a 



